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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 

 
Application No.: ZV-2023-00888 
Application Name: Forest Oaks Residential PUD - POD A   
Control No./Name: 1970-00009 Lucerne Lakes 
Applicant(s): Mattamy Palm Beach LLC 
Owner(s): Grillo Golf Management LLC 
Agent(s): Design and Entitlement Consultants, LLC - Ken DeLa Torre 
Telephone No.: (561) 707-3410 
Project Manager: Zubida Persaud, Site Planner II 

Title:  a Type 2 Variance  Request:  to allow the reduction of the front setback (lots 35 to 39) and the 
reduction of rear setback (lots 33 to 39) within the 9.52 acres Pod A 
 

APPLICATION SUMMARY: The proposed requests are for the Lucerne Lakes Development (aka Forest 
Oaks), more specifically for seven lots within Pod A.  The development was last approved by the Board of 
County Commissioners (BCC) on October 10, 2021, which modified the previously approved Planned Unit 
Development to add residential units as part of a golf course conversion.  The request proposes to allow a 
reduction of the front setbacks for lots 35 to 39 and reduce the rear setback for lots 33 to 39 within Pod A.  
  
SITE DATA: 
Location: Southside of Lake Worth Road, approximately .61 miles west of Jog Road 
Property Control Number(s)  00-42-44-28-07-000-0020; 00-42-44-28-33-007-0000 
Land Use Designation: High Residential (HR-12) 
Zoning District: Planned Unit Development  (PUD) 
Acreage: 9.52 acres 
Tier: Urban/Suburban 
Overlay District: N/A  
Neighborhood Plan: N/A  
CCRT Area: N/A  
Municipalities within 1 Mile Greenacres  
Future Annexation Area Greenacres  
Commission District District 3, Commissioner Michael A. Bernett 

 
STAFF RECOMMENDATION: Staff recommends approval of the request, subject to the Conditions of 
Approval as indicated in Exhibit C. 
 
PUBLIC COMMENT SUMMARY: At the time of publication, staff had received no contacts from the public 
regarding this project.
 
PROJECT HISTORY:  The Lucerne Lakes PUD originally approved as a Planned Unit Development (PUD) 
under Control Number 1970-0009/NPN-009 by Resolution 3-Y-69-T on December 10, 1970.  The project 
was approved with 3,395 dwelling units, on approximately 273.50 acres, in the Residential Multifamily (RM) 
(medium density) partially, and Agricultural Residential (AR) zoning districts. The PUD included large 
recreation areas and open space areas at the time of approval but was later modified and established as 
a golf course in 1973, as was platted.  The number of residential units under the original approval was 
significantly reduced over the years and the current overall count is now established at 2,204 units, as 
platted and amended. 
 
The Board of County Commissioners (BCC) approved an application for a Development Order 
Amendment, which allowed the 79 acre golf course use to be converted to residential on October 28, 2021 
by R-2021-1597. The Forest Oaks Residential PUD added 450 residential homes, comprising of 350 fee 
simple townhomes and 100 fee simple zero lot line single-family homes. The overall density for the Lucerne 
Lakes PUD and the Forest Oaks Residential PUD was established at 9.7 dwelling units per acres, which 
was still below the original Planning density threshold, as originally approved. In addition, the Forest Oaks 
Residential golf course conversion area is required to provide 11 Workforce Housing Program (WHP) units 
to meet current Unified Land Development Code (ULDC) regulations, these 11 WHP units are proposed to 
be located in Subdivision PODs A and C.  
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The Development Review Officer (DRO) approved a reduction in the number of units for the Forest Oaks 
Residential PUD from a total 450 to 372 dwelling units with 94 zero lot lines homes and 278 townhomes 
on November 17, 2022 by ZAR-2022-1447. The reduction of units is a result of the required expanded 
water and sewer utility easements and expanded buffers traversing the entire new development. These 
added utility easements and expanded buffers created additional open space areas resulting in the 
reduction of 78 dwelling units overall, however, the 11 WHP Units, as previously approved by the BCC will 
still be provided.  
 
TYPE 2 VARIANCE SUMMARY 
 

ULDC Article Required Proposed Variance 
V.1 - 3.D.2.A 
Property Development 
Regulations  

25 feet front setback 20 feet front setback  5 foot reduction in the front 
setback for lots 35 to 39 in POD A  

V-2 - 3.D.2.A 
Property Development 
Regulations 

25 feet rear setback 12.9 feet rear setback 12.1 foot reduction in the rear 
setback lots 33 to 39 POD A  

 
FINDINGS:  
Type 2 Variance Standards: 
 
When considering a Development Order application for a Type 2 Variance, the Zoning Commission shall 
consider Standards a through g listed under Article 2.B.7.E.6, Standards for Zoning or Subdivision 
Variance.  The Standards and Staff Analyses are as indicated below.  A Type 2 Variance that fails to meet 
any of these Standards shall be deemed adverse to the public interest and shall not be approved. 
 
a.  Special conditions and circumstances exist that are peculiar to the parcel of land, building, 
or structure, that are not applicable to other parcels of land, structures, or buildings in the same 
district:  
 
V-1 and V-2- YES:  The Lucerne Lakes PUD was modified in October 28, 2021 by the BCC to allow the 
79-acre golf course to be converted to residential with 450 dwelling units.  The proposed setbacks 
reductions relate to seven townhouse lots within the POD A.  At time of public hearing, the Applicant had 
not located the existing force main.  When a public records search was completed, no easement was found, 
however PBCWUD did identified during the review that there could be a force main on the subject property.  
During the final approval of the subdivision plan, the force main was found, PBCWUD required the 
easement to be established.  Establishment of the easement required reconfiguration of and the roadway 
to shift to the north, creating the lots to be shorter in depth than the other lots in this development.  The 
Applicant wants to keep the same sized dwelling units rather than create smaller units.  Thus, the Variance 
request for lots 35 to 39, to reduce the front setbacks from 25 feet to 20 feet, a 20% reduction; and lots 33 
to 39 to reduce the rear setbacks from 25 feet to 12.9 feet, a 52% reduction.  This circumstance is specific 
to the seven lots that are not applicable to the other lots within this development.  
 
Graphic of POD A – Subdivision – Affected Lots 33 – 39  (green):  
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b.  Special circumstances and conditions do not result from the actions of the Applicant:  
 
V-1 and V-2 - YES:   The PUD was created in 1969, pursuant to the original PUD language, and developed 
under different regulations and procedures than are required today.  The water and force main exists on 
the property without the recordation of the 30 feet Utility Easement and did not show in the initial title search. 
The Applicant did not construct the force main, however, the Applicant is willing to establish and provide 
the easement now required by PBCWUD, in its current location, in order to complete the development of 
the parcels.   
 
c.  Granting the Variance shall not confer upon the Applicant any special privilege denied by 
the Plan and this Code to other parcels of land, buildings, or structures, in the same district:  
 
V-1 and V-2 - YES:  Granting of this variance will allow the subject parcel to meet its obligation of providing 
a comparable size townhouse at 49’ depth for each of these seven lots.  Granting the variance will not 
confer any special privilege denied by the Plan or the Code.   
 
d.  Literal interpretation and enforcement of the terms and provisions of this Code would 
deprive the Applicant of rights commonly enjoyed by other parcels of land in the same district, and 
would work an unnecessary and undue hardship:  
 
V-1 and V-2 - YES:   When the addition of the residential units was completed by the BCC Conditions of 
Approval for additional landscaping along the southern property line was applied.  Shifting of the easement 
and road to the south would impact the buffering conditions, and would have required an amendment by 
the BCC.  Enforcement of the setbacks for these seven lots would create a hardship, for the prospective 
buyers of those lots giving them a smaller unit than market rate.  The proposed setback reductions still 
allow for the same size dwelling units and area to park and have a small back yard.    Granting this variance 
is a result of a pre-existing condition and provides the avenue to develop the property under the rights 
granted by prior Resolution R-2021-1597. 
 
e. Granting the Variance is the minimum Variance that will make possible the reasonable use 
of the parcel of land, building, or structure:  
 
V-1 and V-2 - YES: Granting the variance is the minimum necessary to make possible the most efficient 
use of this land. The applicant proposed other design options, such as relocating recreation areas, reducing 
the townhouse size, relocating the neighborhood park, and reducing the number of units within the POD, 
that created additional variances or other inconsistencies with the approved Development Order.  
Therefore, granting this request would allow the minimum necessary that will make possible the most 
reasonable use of the land.   
 
f.  Grant the Variance will be consistent with the purposes, goals, objectives, and policies of 
the Plan and this Code:  
 
V-1 and V-2 - YES:  The requested variances for the reduced front and rear setbacks for these seven lots, 
is consistent with the purposes, goals, objectives, and policies of the Plan and the Code. The subject site 
is located in the Urban Suburban tier under the HR-12 Future Land Use and the development of a Planned 
Unit Development is consistent with the Plan and the Code.  The granting of this variance will not increase 
density, nor create an incompatibility situation; in fact, due to the redesign and the loss of one townhouse 
lot the overall density has decreased.  This is the minimum variance necessary and will only apply to those 
seven lots that are directly affected, due to being located in the pinch point of POD A and does not affect 
the rest of the development. 
 
g.  Granting the Variance will not be injurious to the area involved or otherwise detrimental to 
the public welfare: 
 
V-1 and V-2 - YES:  The Forest Oaks Residential PUD development is located within the Lucerne Lakes 
PUD and the subdivision POD A is surrounded by residential units either zero lot line single family or 
townhouse units.  Granting the variance will not be injurious or detrimental to the public welfare, or the 
surrounding uses.  POD A is internal to the PUD and is compatible with surrounding Lucerne Lakes PUD 
residential development. POD A is buffered by the adjacent L-12 Canal and is not visible from the right-of-
way in the north, and with the addition of the PBCWUD Utility Easement in the south, will create additional 
buffering and open space area in the south between the adjacent residential POD of the Lucerne Lakes 
PUD and the Forest Oaks Residential PUD POD A. The variance will not create any adverse effects or 
incompatibility with the surrounding residential neighborhood. 
 
CONCLUSION: Staff has evaluated the standards listed under Article 2.B.7.E.6, and determined the 
requests satisfy all of the standards.  Staff is therefore recommending approval of the Type 2 Variance 
request subject to the Conditions of Approval as indicated in Exhibit C.  

 



 

Zoning Commission October 5, 2023  Page 4 
Application No. ZV-2023-00888  Forest Oaks Residential PUD POD A 

 

 
CONDITIONS OF APPROVAL 

 
EXHIBIT C 
 
Type 2 Variance - Standalone 
 
ALL PETITIONS 
1. The approved Subdivision Plan is dated July 19, 2023.   Modifications to the Development Order 
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the 
authority of the Development Review Officer as established in the Unified Land Development 
Code, must be approved by the Zoning Commission. (ONGOING: ZONING - Zoning) 
 
VARIANCE 
1. Prior to the submittal for Final Approval by the Development Review Officer, the approved 
Variance(s) and any associated Conditions of Approval shall be shown on the Subdivision Plan. 
(DRO/ONGOING: ZONING - Zoning) 
 
2. At time of application for a Building Permit, the Property Owner shall provide a copy of this 
Variance approval along with copies of the approved Plan to the Building Division. 
(BLDGPMT/ONGOING: ZONING - Zoning) 
 
COMPLIANCE 
1. In Granting this Approval, the Zoning Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the Approval to be 
presented to the Zoning Commissioners for review under the Compliance Condition of this 
Approval. (ONGOING: ZONING - Monitoring) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time 
may result in: 
a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial 
or Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the 
Denial of any other Permit, License or Approval to any developer, owner, lessee, or user of the 
subject property;  the Revocation of any other permit, license or approval from any developer, 
owner, lessee, or user of the subject property; the Revocation of any concurrency;  and/or 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, 
Development Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land 
Development Code at the time of the finding of non-compliance, or the addition or modification of 
conditions reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master 
to schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, 
in accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any Condition of Approval. (ONGOING: ZONING - Monitoring) 
 
DISCLOSURE 
1.     All applicable state or federal permits shall be obtained before commencement of the 
development authorized by this Development Permit. 
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Figure 1 - Land Use Map 
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Figure 2 - Zoning Map 
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Figure 3 – Preliminary Subdivision Plan dated June 23, 2023: 
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Exhibit D – Disclosure of Ownership 
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Exhibit E – Applicant’s Justification Statement dated June 24, 2022 – Type 2 Variance: 
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